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SECTION I: REQUEST FOR PROPOSAL

REQUEST FOR PR

lhe Electricity Regulatory Authority (ERA) would like 1o invite proposal to provide
consultancy service for the Development of the Human Resources Development Master Plan
2025-2030 and ERA Service Rules and Regulation.

I Proposal should be submitted on or before the 24 Oetober 2024 at 09:30 hours and the
technical proposal will be open on the same dav at 10:30 hours.

The procedural requirements for responding te this invitation are provided in the complete RFP
document, which includes the Following:

Section [- Request for Propasal (RFP)

Seetion - Instruction to Consaltants

Section 11- Technical Proposal -Standard Forms
Seetion 1V- Financial Proposal-Standard Forms
Section V- Terms of Relerence

Section Y- Standard Forms of Contract

For detals, contact the Chicl, Administration & Accounts Division at 62-337067 during office

hl.]u|'.

Chief, Administration & Accounts Division
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SECTION I1: INSTRUCTION TO CONSULTANTS
Diefinitions

u)  Consultant: An individual or a legal entity entering into a Contract lo provide the
required Consulting Services.

bl Consulting Serviees: Expert services of a  professional and! or intellectual nature.
provided by the Consultant based on specialized expertise and skills, in areas including,
but not limited 1o, preparing and implementing projects, condueting training, providing
technical assistance, conducting research and annlysis, preparing desipns, supervising
the execution of construchion and other works, undertaking studies, advising Procuring
Agencies, building capacity, preparing tender documents, supervising procurcment,
and others.

¢} Contract: The lomal agreement in writing, including the General Condiiions (GC),
the Special Conditions (5C), and the Appendices, entered ino between the Procuring.
Agency amd the Consuliant, on acceptable terms and conditions and which are in
vompliance with all the relevant provisions of the laws of the Kingdom af Bhutan, for
the provision of the required Consulting Services,

d) Duwn Sheetz Such part of the Instructions te Consultants used to reflect specific
assignment conditions.

¢l Day: A calendarday,

) Govermment: Roval Government of Bhutan (RGoB),

g} Instructions to Consultants (Section 2 of the RFP): The document which provides
the Consuitants with gll the information neaded to prepare their Proposals.

h}  In Writing: Communicated in written form {ep by mail, electronic mail, Fax, telex) wilth
proof of receipt.

11 LOT (Section 1 of the RFP): The Letter of Invitation being sent by the Procuring Ageney
to the shortlisted Consultants.

11 Personnel: Professional and support stafl provided by the Consultant or by any Sub-
Consultant and assigned 10 perform the Services or any part thereof, “Foreign
Personnel” means such professional and support staff’ who at the time of being so
provided have their domicile owside Bhutan: “Local Personnel”™ means such
professional and support staif’ who at the time of being so provided have their domicile
inside Bhutan.

ki Procuring Agency: RUoB agency with which the sclected Consultam signs the
Contract for the Services.

Iy Proposal: The Technical Proposal and the Financial Proposal.

m) RFP; The Request for Proposal to be prepared by the Procuring, Apency for the
scleetion of consultants, based on the SRFP,

ny SRFP: The Swandard Request for Proposals, which must be vsed by the Procuring
Agency as a guide for the preparation of the RFP,
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o) Services: The work to be performed by the Consuliant pursuantto the Coniract.

Pl Sub-Consultant: Any person or entity to whom/which the Consultant subcomracts any
part of the Services,

i) Terms of Reference (TOR): The documient included in the RFP* as Section V which
defines the objectives, goals. scope of work, activities, tasks, responsibilities of the
Procuring Agency and the Consultant, required outputs and resulis of the assignment,
as well as background information {including a list of exisnng relevant studies and basic
data) to facilitate the Consultants’ preparation of their proposals.

1. Introdwetion
1.1.  Procuring Agency
The Electricity Regulatory Authority (ERA) (hereinafier referred 1o as “the Procuring
Agency™) wishes to receive the Expression af Interest for the following assignment:
a)  Development of Human Resource Development (HRTY) Master Plan 2025-

2030; and
b}  Development of ERA Service Rules and Regulation;

1.2, Method of selection
Ihe evalaation of the proposal shall be carried as per the Quality and Cost Based
Selection (QUBS) method: first the quality, and then the eost. Evaluators of wechnical
proposals shall not heve access to the financial proposals until the technical evaluation
15 concluded, The financial proposal shall be opened anly thereafier. The evaluation
shall be carried out in full conformity with the provisien of the Request for Proposal
(RFP).

.3, Submission of the Technical and Financial Proposal

The Technical and Financial proposal shall be submitted st the same time. Ne
amendments o the technical or financial proposal shall be gccepted after the deadline.
To safeguard the integrity of the process, the technical and financial proposal shall be
submmitted i separate sealed envelopes. The technical envelopes shall be opened
immediately by the commitiee of officials alier the closing time for submission of
proposals, The hnancial proposal shall remain seated until they are opened publicly
Any proposal received after the closing time for submission of proposals shall be
returnad unopened.

4. Secope and duration of the assignment
The comsultant selected for this assignment will develop the Human Resource
Development Master Plan 2025-2030 and ERA Service Rules and Regulations which
iz specified in the Terms of Reference (ToR) and the consulient shall underntake and
deliver the assignment within the four months (1% November 2024 - 28" February
2025) or from the date of award,

1.3, The Consuhtant shall bear all the costs assoeigted with the preparation and submission
af their proposals and contract negotiation. The Procuring Agency is not bound to
accept any proposal and reserves the right Lo annul the selection process at any time
prior 1o the Contract award, without thereby incurring lability to the Consultants.
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2 ConfMiet of Interest

2.1

B
i

The Procuring Ageney requires that Consultants to provide professional, objective and
impartial advice, and at all times hold the Procuring Apency’s injeresl paramount,
sictctly avoid conflicts with other assigniments or your own corporate interests, and act
without any consideration for future work. Without limitation on the genesality of the
Foregoing Consultants, and any of their affiliates, shall be considered o have a conllict
of interest, and shall not be recruited, under any of the circumstances set forth helow:

al Conllicting Activities: A firm thar has been engaged by the Procuring Agency to
provide goods, works or services other than Consulting Scrvices for the project, and
any of its alliliates, shall be disqualified from providing Consulting Services.

by Conflicting Assignments: A Consultant. including its Sub-Consultants, affiliates and
the Personnel of any of the foregoing, shall not be hived for any assignment that, by
is mature, may conflict with another assipnmient of the Consultant to be executed {or
the same or for another Procuring Agency.

¢} Coentlicting Relationships:

L. A Consultant, including its Sub-Consultants, atfiliates and the Personnel of any
ol the loregoing, that has a business relationship with a member of the
Procuring Ageney®s staft who is directly or indirectly involved in any part of
(1) the preporation of the Terms of Reference of the assignment, (i) the
selextion process for such assignment, or (iil) supervision of the Contract, may
not be awarded & Contract unless the conflict stemming from this relationship
has been resolved in a manner acceptable to the Procuring Agency throughout
the selection process and the execution of the Contract.

it. A Consultant, including its Sub-Consultants, affiliates and the Personnel of any
ol the foregoing, thatemploys or otherwise engages a spouse, dependent or
close relative of a public servamt of the RGoB who either is employed by the
Procuring Agency or has an authority aver il also shall not be clizible 1o be
awarded a Contract, For the purposes of this sub-paragraph. a close relative is
defined as an immediate family which includes a father, mother, brother, sister,
apouse and ewn children,

Consultants have an obligation to disclose any situation of actual or potential conllict
that impacts their capacity to serve the best interests of the Procuring Agency, or that
may reasonably be perceived as having this effect. Failure to disclose said situations
may lead to the disqualification of the Consultant or the termination of its Contract,

When the Consulant nominates any present or previous povernment employee as

Persomnel in its Technical Propesal, such Personnel must have written certification from

the Rowval Crvil Service Commission of Bhutan or their employer conlirming that:

a)  They are not current employees of the Govermment; and

bt They are on leave withow pay from their officlal position, and

ey They are allowed to work full-time outside of their previous official position,
such certificationfs) shall be provided to the Procuring Agency by the

Congultant as part of s Technical Proposal,
|
By
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=4 When the Comsultanl nominates any former employee of the Procuring Agency as
Persomne] in 33 Technical Proposal it must ensure, and so certify in iis Techmical
Proposal, thal no conllict of interest exists in the scope of the former emploves’s
inclusion within the Consultant’s Personnel being proposed to provide the Services,

} Frawd and Corroption

i1 Itis RGoB policy to require that Congsultants, their Sub-Consultants and their Personnel
phserve the highest standards of ethies during the procurement md execution of
eantracts. In pursuance of this policy, the RGoB

3.1.1  Defines, for the purposes of this provision, the temms setforth helow as follows:

L “Corupt practice” means the offering, giving, receiving or soliciting. directly
or indivectly, of anything of value 1o influence improperly the actions of
annther party;

il “Froudulent practice™ means any infentional act or omission, including a
misrepresentation, thal knowingly or recklessly misleads. or atlempts o
mizlead. a party to obtain a financial or pther benefit or to avoid an obligation;

i, *Collusive practice™ means an arrangement belween two of more partics
designed to achieve an improper purpose, including 1o influence improperly
the actions of another party;

iv.  “Coercive praciice” means impairing or harming, or threateming o impar or
harm, directly or indirectly, any party or the property of the party to influence
improperly the aclions of a party;

ve o “Obstrective practice™ means;

a) Deliberately destroving, lalsilying, aliering or concealing of cvidence
material to the investigation or meking false statements to mvestigators
in order materially to impede any imvestigation into aLlcgaii'uns of a
corrupt, fraudulent, coercive or collusive practice: and/or threalemng,
harassing or intimidating sny party 10 prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investization; or
bl Acts intended materially to impede the exercise of the inspection and
audit rights of the Procunng Agency or any urj__:_am':.alinn Of person
appointed by the Procurimg Agency andfor any relevant RGoeB apency
provided for under clause 4.1.4.
12 Wil reject 4 proposal for award if it detormines that the Consultant
recommended for award has, directly or through an agent, enpaged in corrupt.
. frauclulent, collusive, cocrcive or obstructive practices in competing for the
contract in question: 5
Will sanction a consultant or individual, including declaring them ineligible,
either ndefinitely or for a stated period of time, to be awarded an RGoB-
[inanced contract if at any time it determines that they have, directly or through

an agent, engaged n corrupl, frawdylent, collusive, coercive or obstructive
pructices in competing for, or in executing an RGoB-financed contract;

3.1.4 Will have the righl e reguire that a provision be included in Reguests for
Propoesals and in contraeis financed by the RGoB, requiring Consultants and

Ky

gl
-
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their Sub-Consuliants to permit Procuring Agency, any organization or person
appointed by the Procuring Agency and/or any relevant RGoB ageney 1o inspeet
their accounts and records and other documents relating to their submission of
praposals and contract performance, and to have them audited by auditors
appoinied by the Procuring Agency;

415 Requires that Consultants, as a condition of admission to elizibility, exceute and
attach 1o their Proposals an Integrity Pact Statement in the form provided in
Form TECH-8 of Section 3 asspecified in ITC. Failure to provide a duly executed
Inteprity Pact Statement may result in disqualification of the Proposal: and

il.6 Will report any ease of corrupt. fraudulent, collusive, coercive or obstructive
practice 1o the relevant RGoB agencies, including but not limited to the
Anticorruption Commission (ACC) of Bhutan, for necessary setion as per the
statutes and provisions of the relevant agency.

4 Origin of Consulting Services
d.1 Consulting Services provided under the Contract may originate within the country.

5 Proposal Validity

3.1 Proposals must remain valid for 60 davs afier the submission date. During this penaod.
Consultants shall maintain the availability of Professional staff nominated in the
Proposal. The Procuring Agency will make its best efforts w complete negotiations
within this period. Should the need arise, however, the Procuring Ageney may reauest
Consultanis in writing to extend the validity period of their proposals, Congultants who
pgree Lo such extension shall confirm in writing that they mainiain the availability of
the Professional staff nominated in the Proposal or, in their confirmation of the
extension of valdity of the Proposal, Consultants could submit new staff in a
replacement who would be considered in the final evaluation for Comract award,
Consullants who do not agree have the right 1o refuse to extend the validity of their
Proposals,

6 Eligibility of Consultants

0.1 The Procuring Agency permits national consultants (individuals and firms) o offer
consulting services for this project,

6.2 Purthermaore, it is the Consultant®s resporsibility w ensure that its Experts, joint venture

members, Sub-consultants (declared or not), and their emplovees meet the eligibiliny
requirements as established by the RGoB in the Applicable Regulmions.

T  Excivsion of Consultants or Sub-Consultants

.1 AConsultant and any Sub-censultant shall not be permitted 1o submit a proposal or o
be avarded a Contract under any of the following circumstances:

a) itis insolvent or is in receivership or is bankrupt or is in the process of being
wound up, or has entered inlo an armnpement with creditars; or

o) its affars are being adminisiered by a cowrr, judicial officer or by appointed
Liguidator; or

e} it has suspended business, or is in any analogous situation arizing from similar
procedurcs under the laws and regulations of its eountry of establishment: or

dl 1t has been found guilty of professional misconduct by a recognized tribunal

”
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or professional body; or

e} it has not fulfilled its obligations with repard to the pavment of taxes, social
security or other pavments duc in accordance with the laws of the country in
which it is established or of the Kingdom of Bhutan; or

£y it is or has been puilty of serious mistepresentation in supplyving information in
its tender or in the prior process leading to it being classified as a ghortlisted
Congultant; or

g} it has been convicted for fraud and’or corruption by a competent authority; or

h} it has not fulfilled any of its contractual obligations with the ERA in the past; or

1] hefshe has been debarred from participation in public procurcment by any
competent authority as per law.

¥  Contemts, Clarification and Amendment of the RFP Document

8.1

I

9
9.1

The RFF document comprises:

a) Section | - Reguest for Proposal

b} Section 11 - Instructions to Consultants

¢} Sechion - Standard Fomm of Technieal Proposal
d}  Section IV - Standard Forms of Financial Proposal
e} Section V - Terms of Relerence

[0 Section VI - Standard Forms of Contract

Clarification of Propoesal

The Consultant requiring any further information or clarification of the Proposal shall
notify the Procuring Agency n writing email 1o erafbera govbi any request lor
information or clarification on the Proposal, which it receives no later than three (1)
days before the deadline tor the submission of the proposal. The Procuring Apency’s
response (including an explanation of the query} will be sent in writing 1o all the
Consultants who have collected the request for propoesal. Should the Procuring Agency
deem it necessary to amend the RFT as a result of a clarification, it shall do so following
the procedore under clanse 8.4,

A pre-proposal meeting will be condocted only if necessary to clarify doubts and
concerns of the Consultanis before submission of proposals. Minutes of the pre-
proposal meeting shall be circulated 1o all shonlisted Consultants.

Amendment of Proposal

At any time before the submission of Proposals, the Procuring Agency may amend the
RFP by issuing an addendum in writing. The addendum shall be sent to all Consultanis
who ¢ollected the Proposal and will be binding on them. Consultants shall acknowledge
receipt of all addends before the final date and time: esiablished {or the submission of
Proposals. To give Consultants reasonable time in which to take an addendum inio
account in their Proposals the Procuring Agency may, if the addendum is substantial.
extend the deadling for the submission of Propesals.

Preparation of Proposals

The Proposal, a5 well as all related correspondence exchanged by the Consultant and
the EIRA. shall be written in the languaze specified in clause 10,
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In preparing their Proposals, Consultants are expected fo examine in detail the
documents comprising the RFP. Muterial deficiencies in providing the infermation
requested may result in the rejection of a Proposal.

While preparing the Technical Proposal, Consultants must pay particular attention to the

[ollowang:

wp I a consultant considers that it may enhance its expertise for the assignment by
associating with other Consultants in a joint venture/consortium/association or
sub- consultancy 1l may associate with another consultant. A Consultant must first
obtain the approval of the Procoring Agency if it wishes 1o enter into a joint
venturc/consortium/association with another consultant. In the case of a joim
verture consortium/association with athers, the main consultant shall gct as join
venture/consontium/association  leader In the case of a  joim
venture/consartium/association, all partners shall be jointly and severally liable
and  shall indicate whoe ‘will act as the leader of the joim
venture/consontium/agsociation,

by The estimated number ol Professional siafl’ for executing the assipnment shall
be shown.

¢ Alernative professional staff shall not be proposed, and enly one curriculum
vitae (CV) may be submitted Tor each position,

1 Language of Proposal

1ol

The Consultant shall submit the Proposal in English. The Contract o be signed with the
winning Consultant shall be in English, which shall ke the lenguage that shall govern
the contractual relations between the ERA and the winning Consuliant, The Consultant
ahall not sign versions of the Contract in different languages in eddition w© the languape
used in s proposal.

11 Technical Proposal Format and Content

11.1

The propesal shall require the following lforms and Contract terms as prescribed in the
RFP including:

a) 15! lnner Envelope with the Technical Mroposal:
L Power af Altomey to sign the Proposal

. TECH-]
. TECH-2
iv. TECH-3
v. TECH-4

vi. TECH-3
vi, TECH-6
b 20 pper Envelope with the Financial Proposal:

i, FIN-1
i, FIN-Z

The Consultantshall furmishinformation oncommissions, gratuities, and tees, ifany, paid
ot o be paid to agents or any othier party relating to this Proposal and, if awarded,
Contract execution, as requested in the Financial Proposal submission form (Section
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1.3

14

The Technical Propasal shall be prepared using the Standard Forms provided in Section
1T of the RFT and shall comprise the decuments listed in clause 11.] (a). The Technical
Propesal shall net include any financial information. A Technical Proposal containing
material financial information shall be declared nan- responaive,

Consultant shall net propose allersative Key Expents. Ounly one CV shall be submitted
for each Key Expert position. Failure to comply with this requirensent will make the
Proposal non-responsive.

12 Financial Proposals

The Financial Proposal shall be prepared using the Standard Formg provided in Section
I¥ of the REE It shall list all costs (all-inclusive) associated with the assignment,
including {a) Temuneration for Key Experts and Non-Key Experts, (b) reimbursable
expenses as mention below, and (¢} Local taxes.

L A per diem allowance in respect of Personnel of the Consultant for every day in
which the Personnel shall be absent from the home office and, as applicable,
outside Bhutan, for the purposes of the Services;

i Cost of necessary travel, including transpartation of the Persomnel by the mos!
Appropriate means of transport and the most direct practicable route;

i, Cost of office accommaodation, investigations and surveys;

iv. Cast of applicable internstional or local communications such as the use af
telephone and facsimile required for the purpose of the Services:

v Cost rental and freight of any instruments or equipment required to be provided by
the Consultant for the purposes of the Services:

vi. Cost of printing and dispatching of the reports 1o be produced for the Services:
vit. (nher allowances where applicable and provisienal or fixed sums (if any):and
wiil. Cost of such further items required for purposes of the Services not covered in the

faregoing.
i2.2  Currencies
The consultant shall quote the prices in Ngultrum (Nu) and payment shall be made only
m Ngultrum.
I3 Taxes

13.1

The cousultant, sub-consultant and LExperts shall be responsible for meeting all the tax
liabilities arising out of the Conteact. Payment of such indirect taxes, duties, fees and
other impositions levied under the applicable Laws of Blwtan as are specified under the
special Contact (SC), the amount of which is deensed o have been included in the
Contract Price.

14 Secaling & Submission of Proposals

1.1

The original proposal (Technical Proposal and Financial Proposal) shall contain no
mierlineations or overwriling, cxcept as necessary Lo correcl errors made by the
Consultant itselll The person who signed the Proposal must initial such corrections.
Submission letters for the Technical and Financial Proposals shall respectively be in the

format of TECH-1 of Sectivn 111, and FIN-1 of Section TV



ERVABMTEHDERONCE-SAASS drt=d Sth Octoher 2024

14.2

14.3

14.4

4.5

4.4

An authorized represemtative of the Consultant shall initial all pages of the ariginal
Technical and Financial Proposals along with the company seal. The authorization shall
be in the form of a written power of atiorney accompanying the Proposal orinany other
form demonstrating that the representative has been duly authorized to sign. The signed
Technical and Finarcial Proposals shall be marked “Original™.

lhe Consultam shall subimit two Technical Proposals marked as “Original™ or “Copy™
as appropriate. The Technical Proposals shall be sent 1o the addresses referred to in clause
14,6, All required copies of the Techiical Proposal are to be made from the original. [f
thiere are discrepancies between the ariginal and the copics of the Technical Proposal.
the onginal shall govern

The original and all copies of the Technical Proposal shall be placed in a sealed
eovelope marked “Technical Proposal™ Similarty, the original Financial Proposal
shall be pluced in a sealed envelope marked “Financial Proposal” Followed by the
reference number and name of the assignment, and with a warning “Do Not apen
with the technical propoesal.”™ The envelopes containing the Technical and
Financial Proposals shall be placed into an outer envelope and sealed. This outer
envelope shall bear the submission address, reference number and title of the
assignment, and be marked *CONFIDENTIAL- Do not open, except inthe
presence of the appointed opening o fficial(s), 24" October 2024 beTore
10:30 hours. TheProcuring Agency shall not be responsible for misplacement,
loss or premalure opening 1 the outer envelope is not scaled and/er marked as
stipulated, This circumstance may be the case for Proposal rejection. If the
Financial Proposal is not submited in & separate scaled envelope duly marked as
indicaied above, this will constitute grounds for declaring the Proposal non-
rESPONSIvE,
Al inner envelopes shall:
i) Be signed across their seals by the person authorized 1o sign the Proposal on behalf
of the Consultant:
by Be marked “ORIGINALT or “COPIES™ and
¢l Indicate the name and address of the Consultant to enable the Proposal to be
returned unopened in case it is declared late pursuant 1o clause 17.6.

All inner and outer envelopes shall be sealed with adhesive or other sealant, which will
prevent re-opening. The Proposals shall be delivered by hand or by registered post in
senled epvelopes to the addresses bellow and received by the Procuring Agency no later
than the 24™ October 2024 on or before 9:30 Hours . or any exiension to this date under
clause B4, Any proposal received by the Procuring Ageney after the deadline for
sibmiasion shall be retumed unopened:

a) Be addressed 1o the ERA al the following address:
The Chiel Exceutive Officer
Eleetricity Regulatory Authority
Thimphu: Bhutan

by Bear the words (Proposal for the Development of BERA HRD Master Plan 2025-
2030 and Development Service Rules and Regulation and the words “DE) NOT
OPEN BEFORE 10:30 hours of 24™ October 20247,

!



daced S Otebor 2024
B g v

15 Withdrawal and Substitution of Proposals
50 A Consultant may withdraw or substitute its Proposal after it has been submitted by
sending a written notice, duly signed by an authorized représentative, and shall include

a copy of the authorization (the power of aftomey) in accordanee with clause 14.2, Any

substitution of a Proposal niust accompany the respective written substitution notice,

All notiees must be:

a) Submitted in accordance with clause 14 (except that withdrawal notices do not
require copies), and in addition, the respective envelopes shall be marked
“Withdrawal™ or “substitution™ and

bl Received by the Procuring Agency before the deadline prescribed lor submigsion of
Proposals, in accordance with clause 14.6,

Proposals requested to be withdrawn in accordance with the above elouses shall be
returned unopened w the Consultants,

|33 No Proposal may be withdrmwn or substituted in the interval between the deadline for
submission of Proposals and the expiry of the period of Proposal vahdity specitied by
the Consuliant in its Proposal or any extension thereol” Any sueh withdrawal shall result
in the debarment by competent authority as per law,

16 Opening of Technieal Proposals

il Immediately after the closing <date and time for submission of Proposals anv envelopes
marked “Withdrawal” and sccompanied by a properly authorized withdrawal notice
shall be put aside. and stored safely and securely ready for return (o the Consultant,

6.2 The Procuring Agency then shall open all remaining Technical Proposals, including any
substitutions accompanied by a properly authorized substitution notice, The Financial
Proposals shall remain scaled and securely stored,

17 Evaluation to be Confidential

7.1 From the time the Proposals are opened 1o the time the Contract is awarded, the
Consultant shall not contact the Procuring Agency on any matier related to fis Technical
andfer Financial Proposal. Any effort by any Consultant o influence the Procuring
Agency in the examination, evaluation. ranking of Propesals, and recommendation for
the Award of Contract may resuli in the rejection of the Consultant™s Proposal.

= |
I

After the opening of Proposals, information concerning the Proposal documents orany
part of the contents thereol shall not be refeased w any person or party that is not a
member of the P'roposal Evaluation Commitice.

173 The evaluation proceedings shall be kept confidential at all times until the award of
the Contraet is announced.

174 Tvaluutors of Technical Proposals shall have no sccess o the Financial Proposals until
the techmeal evaluation is concluded.

I8 Evaluation of Technical Proposals

18.1  The Evaluation Committee shall evaluate the Technical Proposals based on their
responsiveness to the Terms of Reference, applying the evaluation eriteria, sub-eriteria
and points system specified in clause 18.2. Each responsive Proposal will be pgiven a
technical score (51). A Proposal shall be rejecied at this stage if it does not respond 1o

%
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itportant aspects of the RFP, particulady the Terms of Reference, or iT it fails to achieve
the minimum technical score indicated in elause 18.2.

IK2  The techmecal proposal shall be evaluated cut of 100 points and the following are the
eriteria. sub-criterin and points system for the evaluation of the Technical Propaosal. The
Consultant should score minimum of 70 percent to be shortlisted for the proposal
i) Specific experience of the Consultant relevant to the assignment (10 points)
i1} Adequacy of the proposcd methedology and work plan in responding to the Terms

of Reference {50 points)
m  Technieal approach and methodology (20)
b Work plan (200)
¢t Urganization and stafting (10}
it} Key proftessional stall qualilications and competence for the assi znment (30 points),

ay Team Leader

b Key expert

ch | fasert ponrition or diseipline asappropriate]

dl | fnserr posiiion or discipling as approprigie]

el |fmsert position ar discipline asappropriate]

The Number of points 10 be assigned to each of the above positions or disciplines
zhall be determined comsidering the Tollowing three sub-criteria and relevant
percentage weights:

1. General Qualification (30%)

2. Adequacy for the assignment {50%)

3. Expenence in region and language { 10%3).

V] Suitability of the transter ::-t:hmnwlc:d ge (training ) program (14 points).

a) Relevance of the training program
Iy Trainimg appreach and methodology
¢) Dualifications of cxperts and trainers

19 Public Opening of Financial Proposals

|%.1 After the technical evaluation 15 completed, the Procuring Apency shall inform the
Conaullants who have submitted proposals of the technical scorgs oblained by their
Technical Proposals, and shall notify those Consultants whose Proposals did not meet
the minimum qualifiring mark, or were considersd non-respongive to the RFP and TOR,
that their Finmmeial Proposals will be returned unopenad after completing the selection
process, The Procuring Ageney shall sitmultaneouwsly notify in writing those Consultants
that have gecured the minimum L|uali[:l|-'i!tg mark, the date, ime and location for opening
the Financial Proposals.

192  Financial Proposals shall be opened publicly in the presence of the Consultanis
representatives who choosc to atiend. The names of the Consultants and their technical
scores shall be read alowd. The Financial Proposals of the Consultants who met the
minimum gualifying mark will then be inspecied o confirm that they have remuined
sealed and unepened. These Financial Proposals shall be then opened, and the fellowing

mformanon resd oul and recorded:
‘@/
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a) Mame of the Consultant;
b} Puoints were awarded to the Technical Proposal; and
¢l The total price of the Financial Proposal.

|95 The Procuning Ageney shall prepare a record of the opening of the Financial Proposals.
which shall incluede the information disclosed to those present in secordance with clanse

19.2. The minutes shall inelude. a3 a minimumn:

al  The assignment title and reference number;

b The date, time and place of opening of the Financial Proposals;

¢l The prices offered by the Consultants;

dy  The name and nationality of each Consubtant;

el The names of attendees at the opering of the Financial Proposals. and of the
Consultants they represent;

i Details of any complaints or other commenis made by Consuliants” repiesematives
attending the opening of the Financial Proposals, including the sames and
signatures of the representatives making the complaintis) and/or comment(s): and

g} The names. designations and signatures of the members of the Proposal Opening
Committee.

14 The Consullants’ representatives who are present shall be requested 1o sign the record.
The omission of a representative’s signature on the record shall not invalidaie (he
contents and effect of the record,

I Combined Quality and Cost Evaluation

2iL1  Inthe case of QUBS, the lowest evaluated Financial Proposal (Fm) will be given the
maximum finaneial score (5f) of 100 points. The financial scores (5f) of the other
Finangial Proposals will be computed as indicated in clause 23.2. Proposals will be
ranked according to their combined technical {5t} and financial {Sf) scores using the
weights (T = the weight given to the Techmical Proposal: P = the weight given to the
Financial Proposal; 1 + P = 1) indieated in the 23.2: 8 = 81 & T% + ST % P%. The firm
achieving the highest combined technical and financial score will be invited for
negotiations.

2.2 The formula for determining the financial scores 15 the following:
al 8F= 100 x Fm/F, in which Sf is the financial score; Fm is the lowest price and F is
the price of the proposal under consideration.

b) The weights given to the Technical and Financis! Proposals are: 7030 ({T=0.7,.P=
0.3)

21 Mepotiations

« 1.1 Date and the time for the Negotiations will be inform to the consultant after completing
the evaluation procedure. The invited Consultant will. as a pre-requisite for attendance
at the negotiations, confirm the availability of all Professional staff. Failure 1o satisfy
this requirement may result in the Procuring Agency proceeding to negotiste with the
next- ranked Consultant. Representatives conducting negotiations on behalf of the
Consultant must have writien authority to negotiate and conclude a Coniract,
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11 Techaical Negotiations

221 NWegatiations will include a discussion of the Technical Proposal, the proposed technical
approach and methodology, work plan, organirzation and stafling, any suggesiions made
by the Consaltant to improve the Terms of Reference, and the Special Conditions of the
Contract. The Procuring Ageney and the Consultant will finalize the Terms ol Reference,
staffing schedule, work schedule, logistics and reporting. Special attention will be paid
to defining clearly the inputs and facilities required from the Procuring Agency in ordes
to ensure satisfactery implementation of the assignment. The Procuring Agercy shall
prepare minutes of the negotiations, which shall be sigrred by the Procuring Ageney and
the Consultant. The nepotiations shall not substantially alter the original Terms of
Reference or the terms of the Contract.

23 Availability of Professional StafffFxperts

23,1 Hawving seleeted the Consaliant based on, among other things, an evaluation of the
proposed Professional stafl, the Procuring Agency expects (o negotiae & Contract based
01 the Professional staflf named in the Proposal. Before contract negotiations, (he
Procuring Agency will require assurances that the Professional stafl” will be available.
The Procuring Agency will not consider substiiutions during contract negotiations
unless both parties agree that undue delay in the selection process makes such
substitution unavaoidable or lor reasons such as death or medical incapacity. I this is
not-the case and if it 13 established that Professiomal staff were offered in the proposal
without gonfirming their availability, the Consultant may be disqualified. Any proposed
substitute shall have cquivalent or better gualifications and experience than the original
candidate and be submitted by the Consultant within the period of time spocified in the
letier of ivilation W negotiate.

24 Conclosion of the Negotiations

241 MNepotations will conclude with o review of the draft Contract. To complets negobations
the Procunng Agency and the Consultant wall initial the agreed Contract, I negobations
fail. the Procunng Agency shall inform the Consultant in writing of the reasons for
termination of the negotiations and then shall invite the Consultant whose Proposal
received the second highest combined technical and financial score 0 negotinte a
Contract. Once negotiations commence with the second-ranked Consultant the
Procuring Agency shall not reopen the earlier negotiations.

15 Right to Accept or Reject Any or All Proposal

251  The BRA reserves the right to accept or reject any Proposal and to anoul the Request
for Proposals process and reject all Proposals at any time before Contract wward,
withoul thereby incurring any lability to consultants,

<26 Letter of Intent to Award/Award of Contract

6.0 The ERA shall notify the concerned Consultant whose propossl has been selected in
writing (as per the format in Section IV=-hercafler called the Tewer of Inient to award)
that the Procuring Agency has the infention [osceept 118 proposal and the information
regarding the name, address and amount of selecied consuliant shall be given 1o all
other coosultants who submined the proposal. Such notification  should be
communicated inn writing, including by cable, facsimile. telex or electronie mail o all
the Consultarms on the same day of dispateh. The Employer shall ensure that the same
information 15 uploaded on their website on the same davof dispatch.
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If no consultants submit any complaint pursuant to [TC 27 within ten (10) days of the
notice provided under [TC 27.1, after completing negotiations the Procuring Agency
shall award the Contract to the selected Consultant, and:

) AE so0N a8 possible notify wnsuccessful Consuliants, and

] Publish a notification of the award on the Procuring Ageney's website.

The notifications w all unsuecessiul Consultants, and the notification on the Procuring

Agency’s website, shall include the following information:

a)  The assignment reference number:

by  The name of the winning Consultant and the total price offerad in the Financial
Proposal; and

¢l The date of the awand decision.

The Procuring Agency will notify the unsuccessful Consultant and publish the
notification of the award on the website within fifteen (15) davs rom the date of the
decision o award the Contract 1o the suceessful Consuliant.

Following the decision to award the Contract 1o the selected Consultan, the parties shall
enter into a written Contract binding on both parties. The Contract shall be compatible
with the Applicable Laws of Bhutan. The Contract shall besigned by the duly authorized
representatives of the partics and shall bear the date of signature

Where both the parties de not sign the Contract simultaneously,

a)  The Procuring Ageney shall send 1o the selected Consultant two origingl copies
of {13 the [ull agreed Contract and (2) the letter of seceptance (notifieation of
award). each signed by its duly authorized represematives, with the date of
signatune:

b The letter of acceptance shall indicate the deadline by which it must be accepted,
which shall normally be not more than 15 days from the date of its receipt by the
Comsultant:

¢)  The Consultant, if he agrees to conclude the Contract, shall sipn and date all
original copies of the Contract and the letter of acceptance and retum one copy of
each to the Procuring Agency before the expiry of the deadline indicated in the
letter of acceptance;

dy  In case the selected Consultant fails to sign the Contract agreement within the
deadline specified in the letter of aceeptance the Contract shall be awarded 10 the
next lowest evaluated Consultant. Such a failure shall be considercd as
withdrawal and the provisions of Clause 15.3 shall apply.

¢y The Consultant is expected to commence the assipgnment from 1* November
Mi24,

27 Complaint and Review

24

Any consultant has the right o complain iT'it has or is likely to suffer, loss of injury duge
o a breach of a duty imposed on the Procuring Entity by the provisions of this
document. The Complaint shall be submitied in writing 10 the Employer within ten (10}
days from the date of issuance of the letter of intent to award. In the first instance, the
consuitant who submils the Proposal shall submit the complaint to the Emplover,



ERAADMITENDERZ0Z-2025/159 dated 9th Cetober 2024

272

213

274

The Head of the Procuring Agency shall within seven {7) days aﬁer the submission of
the complaint issue a written decision.

The consultant may appesl 1o the Independent Review Body within five {5) days of the
decision of the Head of the Procuring Agency or where no such decision has been taken
within fifieen (15) days of the original complaint and the copy of the appeal shall be
given to the Procuring Agency on the same day.

Once the appes] eopy is received by the Procuring Agency, it shall not proceed further
with the procurcment process until the receipt of notification from the Independent
Review Body Secretariat,

28 Debriefing hy the ERA

18]

b
Fl:l
¥

Onthereceiptofheemployer’snotification of intention te award referred to in [TC 25, an
unsuceessful consultam has three (3) working days to make a written request o the
emplayer fordebriefing. The employer shall provide a debriefing to all unsuccessful
consultants whose request is received within this deadline.

Where a request for debriefing is received within the deadline. the emplover shall
provide the debriefing within [ive {5) workingdays.

The emplover shall disewss only such propesals and not the proposals of other
consultants. The debriefing shall not include:

a) Poin-by-point comparisons with another proposal; and

by Information that is confidential or eommercially sensitive to other Consulianis.

The Purpose of debriefing s to inform the aggrieved consuliant of the reasens lor the
lack of success, pointing out the specific shorteamings in ils proposal without disclosing
the contents of other proposals.
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SECTION I1: STNADRD FORM OF TECHNICAL PROPOSAL
I Technical Proposal Submission Form (TECH-1)
The Chiefl Executive Officer Date:
Eleetricity Regulatory Authonty

Langjophakha: Thimphu

Dear SirMadam.

We, the undersigned, offer to provide consulting services for the Development of luman
Resouree Develepment Master Plan 2025-2030 and Develepment ERA Service Rules and
Regulation  in secordance with your Reguest for Proposals (RFP) wide leiter
! SRR T PN LSRRl - | ., e e, - T
hereby submitting our Proposal. which includes this Technical Proposal and a Financial
Proposal sealed in a separate envelope.™

We are submilting our Proposal fora joint venture with: { fnserr @ liss with full same and the
legal address af each member, and indicate the lead member}, We have attached a copy
finsert: “of owr fetter of intent to form a joinf venture " on, if o JV is afready formed. “of the
SV agreement ) signed by every participating member, which details the likely legal
structure of and the confirmation of joint and severable liability of the members of the said

joint venture:

We hereby declare that:

ikl

&1

ch

i

All the information and stztements made in this Propoesal are true and we aceept that
any misinerpretation or misrepresentation contained in this Proposal may lead to our
disqualification by the Client.

Our Proposal shall be valid and remain binding upon us for the period of time specified
in e ITTC 7.1.

We have no conflict of interest in accordance with [TC 2

We meet the eligibility requirements as stated in TTC B, and we confirm our
understanding of our obligation to abide by the RGoB's policy in regard to Fraud and
Corruption as per ITC 4

We, including any sub-consultants for any part of the Contract. have nationalities from
eligible countries in accordance with TTC Sub-Clause 5.1:

Except a5 stated in clanse 23, we undertake 10 nepotiate a Contract on the basis of
the proposed Key Experts, We accept that the substitution of Kev Experts for reasons
other than those stated in ITC 14.4 and 1TC 23, may lead te the termination of
Contract negotiations,

Our Proposal is binding upon us and subject to any modifications resulting from the
Contracl negotiations. We undertake, if our Proposal is accepled and the Contract is

signed, to initiate the Services releted to the assignment no later than the date indicated
in ITC 28.69 (e},

i
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We understand that the Client is not bound to accept any Proposal that the Client receives,

Yours sincerely.

Authonized Signature;
Name and Title of Signatory:
Name of Consultanl (company s name or JV s name):
In the capacity oft

Address;

Contact information (phone and e-mail):

For a fofnt venture, elther all members shall sign or only the lead member, in which case the
power of attorney fo sign on behalf af all members shail be arrached
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Consultant’s Organization and Experience Form (TECH-2)

A brief deseription of the Consultant’s organization and an outline of the recent experience
of the Consultant that is most relevant t the assignment. In the case of @ joini venture,
information on similar assignments shall be provided For each pariner. For each assignment,
the vutline should indicate the names of the Consultant’s Key Experts and Sub-consultants
who participated, the duration of the assignment. the contract amount {total and, 17 i1 was
dire in the form of a joint venture or a sub-consultancy, the amouant paid to the Consultant),

and the Copsueltant™s mole’involvement,

A - Consultant’s Organization

1. Provide here a brief description of the background and orgamization of your company,
and in case of a joint venture of each member for this assignment,

£

awnership.

B - Consultant’s Experience

—a

Inclide an organizational chan, a list of the Board of Directors, and beneficial

. List enly previcus similar assignments successtully completed in the last five vears.

2, List only those assignments for which the Consultant was lezally contracted by the
Chent 45 a company or was one of the joint venture members, Assignments completed
by the Consultant's experts working privately or through other comsulting firms cannol
be claimed as the relevant experience of the Consultant. or that of the Consultant’'s
pariners or sub-consultants, but can be claimed by the Experts themselves in their CVs.
The Consultant should be preparcd to substantiate the claimed experience by presanting
capies of relevant documents and references il so, requested by the ERA.

| FEETAQIERS ON ]

Duration Assignment name'& Name of | Approx. Contract | Role on the
hrief description of Client & | value {in BTN/ Assignment
maAin Couniry of equivalent)/
deliverables/outputs Assignment Amouont paid to
vour firm |
eg, pe g “improvenent feg, Ministry | feg. BTN e, Lead
Jan. 2009 | quadite of oo™ o mAl BTN | premhrer in it
E desighed master plan for oners COMMIEY] | LS il I.f VA&B&CT
Apr 2000 | rotionalization of ..; } I
| ) _ ] | - .
fe.g., | fe.g. “Support 1o sub- jeg, fep, BINO2 fe g, sole
| Jan- May | ational | mmaricipality mil! BTN 0.2 Comasailicint
2108} government............ B, .7 {e— mil} }
drafied secondary lev E'ur L eoumtry)

ly
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3 FORMTECH-3

Comments and Soggestions on the Terms of Reference, Counterpart Staff, and
Faeilities to be Provided by the Client

Comments and suggestions on the Terms of Reference that could improve the
quahily/effectivencss of the assignment; and on requirements for counterpart staff and
facilines, which gre provided by the ERA, ineluding administrative support, office space,
lecal iransportation. equipment, dota, eto.

A - On the Terms of Reference
{ Iiprvenients io ihe Termy of Reference, i any)
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4 Form TECH-4

Deseription of Appreach, Methodology, and Work Plan in Responding to the Terms

ol Relference

A deseription of the approach, methodolegy and work plan for performing the assigmnent.
including a detailed deseription of the proposed methodalogy and staffing for training. if the
Ferms of Reference specify training as a specific component of the assignnient,

Suggested structure of your Technical Proposal:

al
il

ci

ap

Technical Approach and Methodologs
Wiork Plan
Organization and Staffing

Technical Appregeh and Methodology, [Please explain your understanding of the

abjectives of the assignment ss outlined in the Terms of Reference (TORs), the
technical approach, and the methodology you would adopt for implementing the tasks
to deliver the expected output(s), and the degree of detail of such output, Please do not
repeatioapy the TORS in here. )

Hork Plan. {Please outline the plan for the implementation of the main activities/tasks
ef the assignment. their content and duration, phasing and imerrelations, milestones
(including interim uppravals by the ERAJ, and tentative delivery dates of the reports.
The proposed work plan should be consistent with the technical approach and
methodolegy. showing your understanding of the TOR and your ability 10 translate
them into a feasible warking plan, A list of the final documents {including reparts) 1o
be delivered as final cutput(s) should be included here. The work plan should be
consistent with the Work Schedule Form. )

Organizatlon and Staffing, {Please deseribe the structure and composition of vour
leam. including the list of the Key Experts, Non-Key Experts and relevant technical
and administrative support staff. |
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5  Form TECH-5
Work Schedule and planning For deliverables

Muomnths

Now  Deliverables ! : B i |
P23 4|8 (6T 8|9 00| TOTAL

D=1 |‘feg. Deliverable fi1:
Report A

| ] data collection

2} drafing ; i

1) inception Teport '

4) incorporating ! E |
COmments I |

%) delivery of final report
10 |
Client} ,
D2 leg, . |
Deliveeabi ,

v TEPIER | |

I List the deliverables with the breakdown for activities required to produce them and other
benchmarks such as the FRA™s approvals. Tor phased assignments, indicate the activities.
delivery of reports, and benchmarks separately for each phase.

by
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CURRICULUM YITAE (CV)

| Pasition Title and No, fe.g, -1, TEAM LEADER]
Name of Expert; {hasert full mame]
| Date of Birth: feleryrmomtfeveor/ B
! Conntry of

Citizenship/Residence | .

Education: [List coflegeumiversity or offer Jpﬁ'iﬂ.l'r':fd ecfucation, giving names of cducalional
instititions, dates altended, degreefs)idiplomals) ohlained}

Employment record relevant to the assignment: {Starting with present position, list in feverss
prder. Please provide dates, name of employing organization, titles of positions held, types of
activities performed and location of the assignment, and eontact information of previous clients
and emploving organizationis) who can he contacted for references. Past employment that is not
relevant o the assignment does not need 1o be included. )

; ‘Employi iR U | S o

Period R St e R o | Country | activities performed
position. Contact information for [ relevani  to the
references : Assignment

[e.g.. May [e.g.. Mimistry of ......, advisor/consultam B i

05 [, ..

present |

i
|
For references: Tel............ - !
|
|

Membership in Professional Associations and Publicaticns:

Language Skills {indicate onlv languages in which vou can work):
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Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant™s Reference to Prinr_\l’orm:-rﬁg;mnmﬁ that ,

Team of Experts: Hest Ilustrates Capahbility to Handle the :
Assioned Tasks '

{List all deliverables/tasks as in TECH-
5 in which the Expert will be involved)

Expert's contact information: (e-mail ... ... B 11 - R

Certifiearion:

I, the undersigned, certify that to the best of my knowledge and belief, this CV cornectly
describes mysell, my qualifications. and my experience, and T am available to undertake the
assignment in case of an award, [ understand that any misstatement or misrcpresentation
descrived herein may lead to my disqualification or dismissal by the Client,

Mame of Expert Sigralure
Dute

Name of authorized Sigrature
[ate

Representative of the Consultant
(the same wiho signs the Proposal)
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6 FORM TECH-6
INTEGRITY PACT INTEGRITY PACT

1. General

Whereas the Head of the ERA Roval Government of Bhuotan, hereinafter referrad 1o as the
“Employer™ CEl ane part, aml (Comsalian: e )
e i A SN L RS PLT SnR hereimalier
referred to as the “Bidder™ on the other part hereby shall execute this pact asfollows:

Whereas, the Emplover and the Bidder agree 1o abide by the terms and eonditions stated in this
document, hereinafer referved fooas 1P,

Uhis [P is applicable o all contructs related 1o works, poods and services.

1. Objectives

I'his 1I* aims to prevent all forms of corruption or deceptive practice by following & system that

i fair, transparent and free from any influence/unprejudiced dealings in the bidding process

and contract administration, with a view to:

2] Enabiing the Emplover 1o obtain the desired contreel at @ reasonable and competitive
price in conformity to the defined specifications of the works or goods or services: and

2.7 Enabling bidders to abstain from bribing or any cormupt practice 1o secure the contract
by assaring them that har competitors will also refrain from bribing and other corrupt
praclices.

A, Bcope

The validity of this IP shall cover the bidding process and contract administration period.

4. Commitments of the Employer

The Employer commits itself 1o the following:

4.1 Ihe Employer hereby undentakes that no officials of the Employer, connected dircetly
or indirectly with the contract. will demand. take a promise for or accepl, direetly or
through intermediaries, any bribe, consideration, gift, reward, favor or any mazerial or
immatenal benefit or any other advantage from the Bidder, either for themselves or for
any person, organization or thind party related to the coniract m exchange for an
advantage in the bidding process and contract administration,

42 The bnsplover hereby confirms that its officials shall declare & conflict of interest and if
any officialis) or his or her relative or associate has a private or personal interest in &
decision to be taken by the Emplover, those officials shall not vote or take part in &
proceeding or process of the Bmployer relating to such decisions,

43 Oificials of the Employer, who may have observed or noticed or bave reasonable
suspicion of the person(s) who breaches or attempis 1o breach the conditions under
clanses 4.1 and 4.2 shall report it to the Employer or the authority concerned.

44  Following a report on breach of conditions under clauses 4.1 and 4.2 by official (s),
through any source, necessary disciplinary proceedings or any other action as deemed
bit shall be initinted by the Employer including eriminal proceedings ond such a person
shall be debarred from further dealings related 10 the bidding process and contract
administration.
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5 Commitments of Bidders

The Bidder commits himself'herself to take all measunes necessary to prevent cormpl prectices.
unfair means and illegal activities during any stage of the bidding process and contract
administration © secure the contract or in furtherance to secure it and in panticular commics
himself/ herself 1o the following:

2.1 The Bidder shall not offer, directly or through intermediaries, sny bribe, gifi.
consideration, reward, favor, any material or immaterial benefit or other advantago.
commission, fees, brokerage or inducement 1o any afficial of the Employer, connecled
directly or idirectly with the bidding process and contract administration, or to any
persen, organization or third party related Lo the contract in exchange for any advantage
i the bidding process and contract administration.

5.2 The Bidder shall not collude with other parties interested in the contract to manipulate
in whatspever form or manner, the bidding process and contract administration,
5.

Ifthe bidder{s) bave observed or noticed or have reasonable suspicion that the provisions
of the 1F have been breached by the Employer or other bidders, the bidder shall report
such breach to the Employer or authority concemed,

6, Sanctions

For the breach of any of the aforementioned conditions, the bidder/'employer shall also be
liable for offenses under Chapter 4 of the Anti-Corruption Act 2011 and other relevant rules and
laws,

T. Muonitoring and Administration
tr.1  The respective Employer shall be responsible for the administration: and monitoring of
the 1P as per the relevant laws.

.2 The Bidder shall have the L'ighl o appeal as per the arbitration mechanism contaimed in
the relevant rules,

We, hereby declare thal we have read and understood the clauses of this agreement and
shall abide by it

The parties heveby sign this Integrity Pact al (lace)... <. oo viem i srses ave si sts ssi srn v 911
5 R e L,

EMPLOYER
CID No.

BIDDEE REPEESENTATIVE
CID M,
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SECTION IV: STNADARD FORMS OF FINANCIAL PROPOSAL

I FIN-1 Financial Proposal Submission Form

The Chief Excoutive Officer Date:
Elecirieity Regulatory Authority
Langjophakha: Thimphu

Dear SivMadam,

W, the undersigned, offer to provide consulting services for the Development of HRI) Master
Plan 2025-202230 and the Development of ERA Service Rules and Regulation in accordance

with your Request for Praposal vide letter
PO cviaan st aaava s s s s s DRI 3 s venrins s wiassn e s 800 01T Technical Proposal.

Cur attached Financial Fm]'rnsﬂf is for the sum of almunt(?.]--_-- .. {words
and fpures) .......... w-hithr-:- al] m::lusne

{including all tm:rzs} iP.!‘msu:' Hire r.fm.l .::H CARTEIRTLS _ﬂ:.;.rH be .rEn-: same as i Form FIN- I),

Our Financinl Propasal shall be valid and remain binding upon us, subject th the modifications
resulting from Contract negotiations, for the period of time specified in the, ITC 5.1.

Commissions and grawities paid or 1 he paid by us 1o an agent or any third party relating to

the preparation or submission of this Proposal and Contracl execution, paid i we are gwarded
the Contract, are listed below:

Niame and Address Amount and Purpose of Cormumnission of Agents
Currency or Gratuity

R TR R e I B B e e g PR

(IT no payments are made or promised. add the follewing statement; “Neo commissions or
gratuities have been or are to be paid by us o agents or any thind party relating to this Proposal
and Contraet execution.”)

We understand vou are not bound 1o eccept any Proposal you receive,
Yours sinecrely,

Authorized Signature {In full and IFHAIS] . .evovevsiee e recss e
Marme and Tithe of SIENBIOTY: ... oiiiiaiie s ranncmerenss

e OO i e i s R A
MdTESS: L R R SRR IRt A e A R N L N N AR RN IR N R R RN RN
E-mail: ...

{ o @ foinl venfure, efther all members shall sign or oaly e lead member/consultant, tnwhich
cave the povier af attorsey 1o sign on hekalf af all members shall be aitached)
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2 Form FIN-2 Summary of Costs

o !blut: Must state the proposed Costs i aecordance
with [TC 12.2

Cost of the Financial Proposal
Lncluding: o

1. Hemunperation

2. Heimbursables

i 'fﬁns

{Shawlel mateh the amount in Form FIN-1}

Paymenis will be made in the carrency fies) expressed above (Reference ta ITC 12.2).
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SECTION V: TERMS OF REFERENCE
| Background

e Llectricity Regulatory Authority, formerly known as the Bhuten Electricity Authority, was
established in 2002 under Seetion 7 of the Electricity Act of Bhutan 2001 as a Division under
the Department of Energy. Mimistry of Trade and Industry, The Electricity Repgulatory
Authority (ERA) was delinked from the Bhutan Civil Service in 2010 and granted sutonomy
to funetion as per the provisions of the Eleetricity Act 2001,

I manage the diverse roles and responsibilitics and carry out the mandates of the Eleciricity
Aet 2001, the ERA Secretanat bas five divisions such as i) Tariff' Division. ii) Licensing and
lechnieal Division, 1) Monitoring Division, iv} Policy, Research & Communication Divisian:
and v) Adminigtration and Accounts Division,

Henee, the role of the ERA Sceretariat is increasing. and knowledge and skills for emerging
necids have also increased proportionately. 1t is therefore, vital o ensure that all the employees
ol the ERA are well trained, and upgraded their qualifieations and skills througl both the long-
term and short-term lrainings o enable them to cope with the technology change and deliver
services effectively,

In the absence of'a Human Resource Development Masgter Plan, the capucity-building efforts
al the ERA Sccretariat have been primarily reactive, aimed at meeting the smmediate needs of
the Secreariat rather than following a structured, long-term strategy . This ad-hoc approach has
left a significant gap in strategic human resource planning and development. Furthermore, a
considerable number of past employees, who had undergone extensive training, had resigned
Irom the ERA. This attrition has resulted in a substantial loss of institetional knowledge and
expertise. Currently, 30% of the ERA werkforee consists of nowly recruited emplovees who
have been with the Secretarigt for only aboul one year. These new recruits. despite ther
potential, Tace signilficant challenges i delivering their mandstes effectively due to their
limited experience. The lack of 4 comprehensive Human Resource Development Master Man
has compounded these challenges, as there is no systematic framework to eunide their
prafessional growth and integration into the Sceretariat,

The pressing need for a struetured development plan is evident as it would provide a roadmap
tor building the commpetencies and skills of the workforee in a consistent and sustained manner.
Such a plan would ensure thar eapacity-building initiatives are aligned with ERA's long-term
stralegic poals and operational needs, thus enhaneing the overall effectiveness and efficiency
of the Secretariat. Moreover, it would help in retaining talem by providing clear career
progression pathways and continuous professional development opportunities.

In light of these challenges. it is imperative for ERA to prioritize the development and
mmplementation of 8 Human Resource Development Master Mlan. This plan should focus on
creating a robust training and development program that addresses both the immediate and
fture needs of the Secrewariat. [t should also incorporate mechanisims for knowledge transfer
and retention 1o mitigate the impact of employee turnover. By investing in a comprehensive
HR development strategy, ERA can build a resilient and capable workforce,

Human Resources plays a key role in attgining an organization’s mission and any agency
presents the management with & strategy 1o meet a goal. The Electricity Regulatory Authority
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intends to have & proper and realistic HE Master Plan for the institution (ERA's HRD Master
Plan 2025-2030).

The plan intends 1o link the employee mansgement to the Secretariat’s mission, vision, goals
and objectives, as well as its strategic plan and budgetary resources. Its key goal is o get the
right nuriber of people with the righn skills, experience and competencies in the rght job.

2 Ohjecrive

2.1 Development of HRD Master Plan 2025-2030
n) The objectives of this assignment are to develop the ERA Human Resource
Development (HEY) Master Plan 2025-2030 which will be used as a guide for HR
functions, including job design, recruitment, performance management, promotion,
suecession planning, and training need asscssment.

b} Develop the Training Need Assessment (TNA) document by identifying gaps issues
and areas of improvement in the existing HR policics, practices, procedures, and
framework.

) Set required HR programs for the Secretariat and draw up HR plans and programs
for different divisions,

d} . Develop relevant eapacity-building strategies and wetivities with indicative budgets
and time frames (five years of implementation),

11 Development ERA of Service Rules and Regulations
ap To Develop comprehensive Service Rules and Regulations. This development of now
service rules aims 1o address any gaps or ambiguitics in the existing rules, enhance
clarity, and ensure that the regulations support the efficient functioning of the
Secretarial,

bj To undertake a comprehensive organization development exercise that evaluates the
current structure, processes, and functions of ERA. This exercise will identify areas for
improvement  and recommens] necessary changes 0 oplimize organizational
performance, enhance operationsl efficiency, and ensure that ERA is well-equipped to
meel its stratcgic objectives.

e) Toereate detailed and accurate job descriptions for each position within ERA, These
job deseriptions will clearly outline the roles, responsthilities, required qualifications,
and expected competencies for each position, ensuring that employees have o clear
undersianding of their duties and expectations,

d) The development of a Performance Management System (PMS) will focus on

. integrating more dynamic and data-driven performance metries, enbancing the

feedback mechanisms, and fostering a culture of conmtinuous improvement. By

incorporating regular goal-serting and real-time feedback, the revised system aims 1o

empower employees to achieve higher levels of efficiency and innovation. The update

will also include tailored development plans and a more robust recopnition program,
cnsuring that employees are motivated and equipped skills and knowledge.

%/ :
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X

1.1

il

Secope of the work
The consultant selected for this assignment will carry out the following activities;

Develop the ERA HRIY Master Plan 2025-2030 which will include the following:
a) A consultant will Conduct a Training Need Assessment (TNA) through a review of
existing HR documentation including policies. procedures, and Organizational
AR

b} Engage with key stakcholders, including Commission and Managemen:, HE
personnel, Division heads. and Senior Management, through interviews, focus groups,
or surveys o gather insights into HR. challenges and priorities.

¢} Make s comparison among workforce demographics. best practices, trends. and
performance metrics 1o inform HR stratepy formulation,

di Develop a comprehensive HR Master plan with actiomable strategics, initintives, and
himelines.

Development of Service Rules and Regulations which will include the following:
a) Carry Owm the OIY Exercise for the Development of Oreanization Structure; Focuses
on evaluating and redesigning the organizational stiructure to align with strategic poals
and improve eMiciency.

b} Identify the gaps and challenges for the existing Service Rules and Regulations,
Involves diagnosing the current rules’ shorteomings und challenges to ensure that the
revisions address existing deficiencies and align with operational needs.

¢} Engage with key stakeholders, including Commission and Management, HR personnel
and Division heads. [nvalves consultation with essential stakeholders 1o gather inpu,
align with strategic goals, and address practical considerations in the revision process.

d) Conduct internal consultations. Cathers broad-based feedback from employess to
ensure that the revised rules meetl their necds, address potential concerns. and foster

ACCepUAnCcE.

el Refer o international and in-country Service Rules and Regulations.

Deliverables, Timeframe, and Payment Schedule

ly”
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e < S—— el .
R = - Time Revision of Service Rules and Time Payment
i Frame regulations frame Schedule
l. Prepare and present an inception neporl oullining the al Inceplion report
proposal methodology and tumeline’ Develop and present OT11/2024 | L Approval of the inceplion report | 7/11/2024 158
a detailed methodology and work Plan e
1.1 Approval of inception report
2 Conduct a Traming Need Assessment (TNAY Lo dentify | b} Conduct O exercises 10 develop the
the curréenl traming requirement gap and analyse the _ organizational strusiure
existing fraining requirement donc by the relevant }“._m_.ﬁ | i. Conduct internal }m._._E._a
authorities. it consuliztion and meetings T
2.1 Conduet meetings and internal consultations with the reguired with ERA required
ERA Secretariat
22 Wﬁmﬂx%ﬁﬂﬁﬂﬂﬁ_ﬂw&zum Meed Assessment |51 22004 ii. wﬁﬂ“ﬂﬂhﬁmﬂ the 15/
2.3 Submit and presents TNA report to the Commission fii. Submit and present the
212024 0 Repaort to the 2912/7024
commission
3 First draft of HRD master plan ¢} First draft of the Service Rules
5.1 Preparc and present the first draft of the HRD Master and regulation
phezs to the ER A Secretariat. B . Present Frstdefi SRR Ay | o WL2023
ihe ERA Seerctarial el
3.3 ﬂﬁﬁﬂﬁﬂnﬁ_ﬂﬁﬂnﬂ the first drafl HRID Master Plan 1o 20401 D025 i, __.,_”_.Egn ﬂ._..._“.n_w_ﬂﬂhmm__.__,ﬁ SER o 2001005
4 Submission of final draft ERA HRT Master Plan 2024- d) Final draft submission - =
2025 1. Submission and presentation of Final M ]
4,1 Prescntation of final draft KD Master Plan to ERA | | draft of SRR to the ERA Scerctariat el
Secretarial 30%%
1.7 Presentation of final draft HRI) Master Plan to ii. Submission and presentation of Final
Commission 20022025 drafl of SRR 10 the Commission 20/M2/2025
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| 5 Final HRD Master Plan Submission and presentation to

el }uu:u._._l,m_ M.mmrm.ﬂmmn
the Commiission 28/02/2023 bl e IWOXIO25 | 25%
Approval of HRD Master Plan by the Commission 31032025 Approval of SRR by the Commission 30/04/2025 MM.___M




}
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i

Expected Output

The consuitant shall hand over a fully developed ERA Human Resource Development

Master plan with the inclusion of all the features listed under the scope of the work which

shall also include the following:

g} Review ol HR roquirements m terms of specialization, subject matter, and capacities.
The review should cover approved staffing, cxisting, and addienal requirements
and draw up final staffing recommendations that will contribute to achieving the
abjectives of the Secretarial,

!_ll

b} The HR review should also cover the gap analysis for the Division and programs in
consultation with the Head of the Division, Tt should capture the attrition for the next
5 years ot the specialist and professional & management levels and provide
succession planning recommendations.

¢)  Drww up succession planning (career progression plan) from the existing and future
requirements in specifie Superstructure Group {SSG) and Major Occupational Cro up
(Mols), The analysis should cover the current position gap within the board-banded
Position within the Same S50 and Mo(G,

d) Conduet competency requirement analysis (draw  competency  requirement
framework for different positions i different MoG for specific divisions., The
competency analysis should provide the recommendation. on guelification
requirements on the number of Diploma, Bachelor's and Master®s for all the ling
dlivisions.

!_il
J

Expected Outcome for the Development of Service Rules and Regulation

) Adeiled Organizational Development (OD) exercise will be completed, resulting
in @ comprehensive report that evalustes the eurvent organizational strueture,
identifies areas for improvement, and recommends adjustments. This report will
provide a clear understanding of how the existing structure isnpacts efficiency und
elfectiveness and will guide the restructuring process to better align with strategic
objectives.

) Clear and detailed job descriptions will he cremted for all positions within the
organization. These deseriptions will outline the responsibilities, qualifications. and
expectations [orcach role, énsuring that all positions are defined with precision. This
will help in darifying roles and responsibilities, improving performance
management, and supporting recruitment and training efforts,

e) A complete and updated position dircetory will be developed, which will include an
organizational chart and a list of all voles and reporting lines within the Secretariar,
This directory will serve as s reference for anderstanding the hicrarchy and
relationships between different positions, facilitating better communication and
coordination within the organization,

d} A revised and comprehensive set of Service Rules and Repulations will be
developed, incorporating best practices and compliance with bath international and
local standards. The new SRR will address identified gaps and challenges, providing
clear guidelines on policies, procedures, and expectations. This comprehensive
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docurnent will be designed to enhance operational cfficiency and support & positive
orpanizaticnal culture,

-

v Methodology
The consultant daring the submission of an RFP must indicate the proposed methodology
ta Develop the Human Resource Master Plan 2025-2030 and ERA Service Rules and
Regulations. The consultant should also mention the time frame of the acfivity from the
award of the engugement. All mobilization and preparation time should be ineluded within
the time frame proposed.

7 Reporting and conrdination
a) The consuliant chall report directly 10 the Chief of Administration and Accounts
Division, ERA and Haise closely until such time that the final document is submitted
and accepted by the Commission of ERA,

0} The consuliznt shall lead, facilitate and initiate all discussions related 1o the assignment
with the stakeholders.

5 Duration of assignment/Timeline
The consultant shall undertake and deliver the assignment withm 4 months from the date
of award. The consultant should provide a detailed timeline outlining kev milestones and
deliverahle dates,

9 Minimum Qualification and Experience Required for the Consulfant

s ]
e

Minimum Qualification Reguirements:

a) Experience: The Consultant must have demonstrated experience in the developmem
of an HRD Master Plan and the development of service rules and regulations, This
should include substantial involvement in projects that encompass the comprehensive
development of HR strategies and policies.

bl Aeademic Qualification: A Master’s degree in HR Management or a closely related
field is required 1o ensure a high level of expertise and understunding of HR principles
and practices.

ch Project Details: The Consultamt should provide details of al least three projects that
are similar, showeasing experience in developing HR Master Plang or revising service
rules and regulations. This should include project scope, outcomes, and references.

d) Consulting Experience: A minimum of 5 vears ol working experience as &
consultant is required to ensure thet the Consultant has a solid beckground and proven
track record in managing and delivering similar projects.

54 Special Skills, Experience, and Other Qualifications

a) Proven Experience: The Consuliant should have a proven expeniznce record in
handling assignments of 4 similar nature. demonstrating successful outcomes and
client satisfaction.

b} In-Depth Knowledge: The Consultant must possess in-depth knowledpe of HIL best
practices. labour laws, and regulations to ensure that the revised rules and plans are
compliant and up-two-date.
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¢} Relevant Academic Qualification: In addition to the Master™s degree, gualifications
in organizationsl development or related felds are beneficial to enhance the
Consuitant’s ability 10 handle complex HR and organizational issues.

d) Report Writing Skills: Excellent report writing skills are required to clearly and
concisely document findings, recommendations, and plans, ensuring that all
stakeholders can easily understand and act upon the information provided.

Institutional Arrangement
a) The consultant will work remotely. The consultant will be required to provide regular
updates and attend meetings g3 and when required by the ERA,

b} The consultant is expecied 1o use their own computer and other zquipment reguired
for the task.

Coulidentiality

The consultant shall teat all information obtained during the consulianey as confidential
and shall not disclose it 10 any thied party without prior written consent from the ERA.

Lhe eriteria which shall serve as the basis Tor evaluating offers will be

The consultant will submit their proposal along with the relevant required documents for
evaluation. Evaluation will be done by the Procuring Apeney as per the [TC as the end
user. Procuring ageneies have the right to ask the consultant to present their proposal for
any clarification.

Amendment of Terms

Any changes or modifications of these terms of reference shall be agreed upon in writing
by bath parties

(3
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SECTION VI STANDARD FORMS OF CONTRACT

ANNEX [; STANDARD FORM OF CONSULTING SERVICES (LUMP-SUM CONTRACT)
Contraet for Consolting Services (Lump-Sam) hetween
Eleetricity Regulatory Authority
and

[name of the Consultant)

Hated:

e
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I, Form of Contract

This CONTRACT (hereinafter called the “Contract™) is made 1he. . N iy alf
the monthof. ..o - (dimiy). between, on the ane ha.nd, I Iecl.rl-:n;.- Regulamn
Authority  (hereinafier n:.al]nd the ‘“Procuring Agency'™ and, on  the other

hand.. o crri s vsnn (ome ol Comnsielfent)

fhmlnﬂl’l{:r Lli".ﬂﬂ 'Iil'li.- ‘Lunsuham"]n

Electricity Hegulatory Awthority and, on the other hand, a joint venture/ consortium/
association consisting of the following entities, each of which will be jointly and severally liable
to the ERA for all the Consuliant’s obligations wunder this Coniract, npamely,

framie . af  Consultant)

AL o L S R B r'rmrrr[r Gj Cansuftant) (hereinafter called the
“Consaltent™),

WHEREAS

@b the Procuring Agency has requested the Consultant to provide certain consulting services
as defined in this Contrae: (hereinafter called the “Services™:

by the Consultant, havieg represented to the Procuring Agency that it has the reguined

professional skills, personnel and technical resources, has agreed to provide the
merviges on the tenms and conditions set lorth in this Contract:

NOW THEREFORE the parties hereto hereby agree as follows:
. The following documents attached hereto shall be deemed o form gn integral parl of
this Contract:

(1] The General Conditions of Contract;
(i} The Special Conditiens of Contract;

e ]

The munzal nghts and obligations of the Procuring Agency and the Congultant shall he
asoutlined in the Contract, in particular;

a) the Consultant shall carry out the Services in accordance with the provisions of
the Contraer! and

by the Procuring Agency shall make puyments to the Consultant In accordance with
the provisions of the Contract,

[N WITKESS WHEREOF, the Parties hereto have caused this Contract to be signed in their
respective names as of the day-and year first above written,

For and ¢n behall of the Electneity Regulatory Authority:
{Authorized Representative)

by
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For and on behalf of fMmame of conswliant);
{Autharized Reprevemativel

If the consuliant consizis of more thar one entily, all ihese emities should appear as sigrafories.
in the following marrmer)

For and on behall of each of the Members of the Consultant
{1ame of menher)
{ Authorized Represenscnive)

{Nanee of member]
fAuthorized Represestative]
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Il. General Conditions of Contract

General Provisions

Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

il

1

J

iy

nj

il

p)

Applicable Laws of Bhutan: The laws and any other instruments having the
force of law in Bhutan,

Consuliant: An individual or a legal entity entering into a Contract to provide the
Services to the Procuring Agency under the Contract.

Consulting Services: Expert services of a professional and’or inteflectual nature.
provided by the Consuliant based onspecialized expertise and skills, in- areas
including, but nod Bmited o, preparing and implementing projects, coaducting
training, providing technical assistance, conducting research and analvsis,
preparing designs, supervising the execution of construction and other worls,
underiaking studics, advising Procuring Apencies, building capacity, preparing
tender documents, supervising procurcment, and others.

Contract: The fonmal agreement in writing. including the General Conditions (GO,
the Special Conditions (SC). and the Appendices, entered into between the
Procuring Agency and the Consultant, on acceptable terms and conditions and
which arc in compliance with all the relevani provisions of the laws of the Kingdom
of Bhutan, for the provision of the required Consulting Services.

Contract Price: The price to be paid for the performance of the Services, in
accordance with Clause 6;
Day: A calendarday.

Effective Date: The date on which this Contract comes into foree and effect pursuant
to Clause OO0 2.1,

Foreign Clurréney: Any currency other than Bhutanese Ngultrum (BTN,

GO These General Conditions of Contract

Government: The Roval Government of Bhutan (RGoB).

In wriling: Communicated in written form (eg. by mail, electronic mail, fax,
telex) with proof of receip,

Local Curreney: Bhutanese Ngultrum (BTN}

Member: Any of the emtities thet make up the joinl venture fconsortium/
association; and “Members” means all these entities,

Party: The Procuring Ageney or the Consulignt, as the case may be, and “Paries”
menns both ol them.

Personnel: Professional and support staft provided by the Consultant or by any Sub-
Consultant and assigned 1o perform the Services or any part thereof; “Foreipn
Personnel™ means such professional and support staff who at tie time of being so
provided have their domicile outside Bhutan; “Local Personnel” means such
professional and support staff who at the time of being so provided have their
domicile in Bhuran; and “Key Personnel™ means the Personnel referred to in Clause
GC 4.2 (&)

Procuring Agency: RGof agency with which the selected Consultant signs the

by
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1.2

1.3

L4

I3

1.4

1.7

1.8

Coniract for Services,

qr  Reimbursable Expenses; All assignment-related costs other than Consullant’s
FEmLneration.

ri 8C: The Special Conditions of Contract by which the GC may be amended or
supplemented.

£} Berviees: The work 1o be performed by the Consultant pursoant to this Contrast, as
described in Appendix Aheretn,

1) Sub-Consultant; Any person or entity to whom/which the Consultant subcontracts
any parl of the Services.

uy  Third Party: Any person or entity other than the Government, the Procuring
Agency, the Consaltant or a Sub-Uonsultant,

Law Governing the Contract
I'his Contract, its meaning and interpretation, and the relation beiween the Parties shall
be poverned by the Applicable Laws of Bhutan,

Langunage

This Contract has been excculed in the language specified in the S, which shall be the
binding and contralling language for all matiers relating o the meaning or interpretation
of this Contract.

Matiees

4.1, Any notiee. request or conseni required or permitied to be grven or made
pursuant to this Coniract shall be m writing, Any such netice. request or consent
shall be deemed to have been given or made when delivered in person o an
authorised representative of the Party to whom the communication is addressed,
or when sent to such Party at the address specified in the SC.

4.2, A Panly may chanpe its address for notice hereunder by giving the other Party
aotice in writing of sweh change to the address speeified in the SC.

Authority of the member in charge

In case the Consultant consists of a joint venture/consortium/ association of more than
one entity, the Members hereby authonze the entity specificd in the 5C to act on their
behall in exercising all the Consultant’s rights and sbligations wowards the Procuring
Agency under this Contract, including without limitation the receiving of instructions
and paymenis from the Procuring Agency,

Authoriged Representatives

Any action required or permitted to be taken, and any document required or permitted to be
exetubed under this Contract by the Procuring Agency or the Consultant may be taken or
exceuted by the officials specified in the SC.

Taxes and duties

The Consultant, Sub-Consultants, and the Personnel of both of them shall pav such
mdirect 1axes, duties, fees and other impositions levied under the Applicable Laws of
Bhutan, the amount o which 1s deemed (o have been included in the Contract Price.

Fraud and Corruption

LED  Definitions
It is RGoB™s policy to require that Conzultants, their Sub-Consultants and the
Personnel of both of them observe the highest standards of ethics during the
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execution of the Contract.

.4.2 Measures to be taken

a)  Will cancel the Contract if it &t any time determines that representatives of
the Consultant, any Sub-Consultant, the personnel of either of them, or
any other participant in the procurement and Contract execution process,
were engaged n corrupt, Faudulent, collusive, coercive or obstructive
pracices during the procurement and selection process or the execution of
the Contract;

o will sanetion o Consultant, Sub-Consultant oe the pérsonnel of either of
them, including declaring them ineligible, either indelinitely or for a stated
period of time, to be awarded an RGoB-finmiced contractif at any time it
determines that they have, directly or through an agent, engaged in corrupt,
fruudulent, collusive, coercive or obsiructive practices in competing for,
or in executing an RGoB-financed contract;

el will report the case of corrupt, fraudulent, collusive, coercive or
obstructive practice (o the relevani RGobB agencies, including but not
Limited 1o the Anticorruption Commission (ACC) of Bhutan, for necessary
action in accordance with the stautes and provisions of the relevant
ey,

I Commencement, Completion, Modification and Termination of Contraet

2.1

5
2.3

24

2.5

Effectiveness of Contract

['his Contract shall come into foree and effect on the date of the Procuring A peneys notice
to the Consultant instructing the Consultant to begin carrying out the Services. This nolice
shall confirm that the effectiveness conditions, if any, listed in the SC have beenmet.

Cemmencement of Services
The Consultant shall begin carrving out the Scrvices not later than the number ol days
after the Lifective Date specified in the SC.

Expiration of Contract
Unless terminated earlier pursuant to Clause GC 2.6 hereof, this € ontract shall expire at
the end of such time period after the Effective Date as is speeified in the SC.

Modifications or variations

Any modification or vanation of the werms and conditions of this Comract, including any

modification or variation of the scope of the Services, may only be made by written

agreement between the Parties. However, each Pany shall give due consideration 1o any

propasils for medification or variation made by the other Party,

Force Majeure '

250 Definition
FFar the porposes of this Contract, “Foree Majeure” means an cvent that is bevond
the reasonable control of a Party and which makes a Party's performance of its
obligalions under the Contract impossible or so impractical as to be considered
imipossibie under the circumstances.
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Breach of Contract

The failure of a Party to fulfill any of its ohliggtions under the Contract shall not
be considered 10 be a breach of, or default under, this Contract insofar as such
inability arses from an event of Force Majeure, provided that Lhe Party affecied
by such ancevent {a) has taken all ressonsble precautions, due care and reasonable
alternative measures to carry oul the terms and conditions of this Contract, and (b)
has informed the other Party as soon as possible about the occurrence of such an
evenL

Extension of Time

Any period within which a Party shall, pursuant to this Contract, complete any
action or task, shall be exiénded for a perod equal w the time during which such
Party was unable to perform such action as a result of Force Majoure.

Payments

During the period of its inability to pecform the Scrvices as a result of an event of
Force Majeure. the Consultant shall be entitled to continue to be paid under the
terms of this Contract, a8 well as to be reimbursed for additional costs reasonably
aml necessarily incurred by it during such pedod for the Services and in
reactivating the Service after the end of such period.

Termmation

2.6.1

262

Hy the Procuring Agency

The Procuring Apency may terminate this Contract in case of the occurrence of

any of the events specilied in clause () through (1) of this Clause GC, In such an

aecwrence the Procuring Agency shall give nol less than thirty {30] days written

notice of termination to the Consultant, or sixty (607 davs in the case of the event

referred (o in paragraph (¢) of this Clavse GC 2.6.1.

up IF the Censultant deoes not remedy a failure in the performance of its
obligations under the Contract within thirty (30} days after being notificd
pr within any further period a5 the Procuring Agency may have
subsequently approved i writing,

bl [f the Consultant becomes insolvent or bankeupt,

e} Mhe Congulant, in the judgment of the Procuring Agency has engaged in
corrupt or fraudulent practices in competing for or in executing the
Contract,

dy IE as the result of Force Majeure, the Consultant is unable to perform a
material portion of the Services for a period of not less than sixty (60) days.

¢} 1I the Procuring Apgency, in its sole discretion and for any reasenm
whatsoever, decides o terminate this Contract,

[} 1T the Consultant fails to comply with any final decision reached as a result
of arbitration proceedings pursuant to Clause (GC 8 hereof, ¢

By the Consultant

The Consultant may terminnte this Contract, by not less than thiny (30) days’
wrilten notice o the Proeuring Apency, such notice to be piven after the
pecwrmence of any of the events specified in the following clawse (#) through ()
of this Clause GC 2.6.2:
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ay If the Procuring Ageney fails 1o pay any money due to the Consultant
pursuant to this Coniract and is not subjeet to dispuie pursuant 1o Clause
GC B hereof withis forty-five (43) days after receiving written notice from
the Consiltant that such payment is overdue.

By If, as the result of Force Majeure, the Consultant 15 unable to perfonn &
material portion of the Services for a peried of not less than sixty H)]
days.

¢) Ifthe Procuring Ageney failsto comply withany final decision reached as o
result of arbitration pursuant to Clause GC 8 hereall

2.6.3 Payvment upon termination

Upon termination of this Contract pursuant to Clauses GC 2.6.1 or GC 20,2, the
Procuring Agency shall make the following payments Lo the Consultant:

a) Payment purswnt 1o Clause GC & for Services satisinctorily perfornmed
prior to the effective date of termination;

b} Except in the case of termination pursuant 1o paragraphs {2 through and (1)
of Clause GC 2.6.1. reimbursement of any reasonable cost incident Lo the
prompt and orderly termination of the Contract, including the cost of the
return travel of the Personnel and their cligibte dependents.

3 Obligations of the Consultant

31 General

1d

Standard of Performance

The Consultant shall perform the Serviees and carry cut its obligations hereunder
with all due diligence, efficiency and economy, in accordance with penerally
apeepted  professional  standards and  practices and shall ehserve sound
managerment practices, and employ appropriste technology and safe and effective
equiptnent, machinery, materials and methods. The Consultant shall always act,
in respect of any matter relating to this Contract or the Services, us a faithiul
adviser to 1he Procuring Agency, and shall at all times support and sa feguard the
Procuring Agency's legitimate interests in any dealings with Sub-consultanis or
Third Parties. )

%2  Conflict of Interest
The Consultant shall hold the Procuring Ageney™s inleTest paramoaunt, withiout any
consideration for future work, and strictly avoid conflict with other assigniments or s
oW Corporale inleresis,

3.2.1

Consultant not to benefit from Commissions, Discounts, cie

The paymient of the Consultant pursuant w0 Clause GC 6 shall constitute the
Consultant’s only payment in connection with this Contract or the Services. and
the Consultant <hall not aceept for its own benefit any trade comimission, dissount
or similar pavment in connection with aetivities pursuant Lo this Contract or 1o
bie Services or in ihe discharge of its obligations under the Contract, and the
Consultant shall use its best efforts to ensure that the Personncl, any Sub-
Consultants, and agents of cither of them similarly shall net receive any such
additional pavment

121 Consultant and Affiliates not to be Otherwise Interested in Project

The Consultant agrees that, during the term af this Contragt and alter its
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33

LI

3.5

Ah

L
-1

R,

termination, the Consultant and any enbty afliliated with the Consultant, as well
as any Sub-Censultants and any entity affiliated with such Sub=Consultants, shall
be disqualified from providing poods, works or services (other than consulting
services) resulting trom or directly related to the Consuliant™s Services far the
preparation or implementation of the project,

323 Prohibition of Conflicting Activities
The Corsultant shall not engape and shall cause its Personnel as well as its Sub-
Consiuliaits and their Personnel not to engage, esther directly or indivectly, in any
business o professional activities that woeuld contlict with the activities assigned
to them under this Contract.

Confidentiality
Exeept with the prior written consent of the Procuring Agency. the Consuliant and the
Personniel shall not at any time communicate to any persen or enlity any confidential
information acquired in the course of the Services, nor shall the Consultant and the
ersonnel make public the recommendations formulated in the course of. or as a result
of, the Services.

Ingurance to be Taken Owl by the Conswltant

The Consultant (a) shall take out and maintain, and shall cause any Sub-Consulumis o ke
out and maintain, at their (or the Sub-Consultants®, as the case mayv be) own cost bul on
Lerms amd condilions approved by the Procuring Agency, insurance against the risks, and
for the coverage, as chall be specified in the SC; and (b) al the Procuring Agency’s
reguest, shall provide evidence to the Procuring Agency showing that such insurance has
been taken out and maintained and that the current premiums have been paid.

Consultant’s Actions Requiring Procuring Agency’s Prior Approval

The Consultant shall obtain the Procuring Agency’s prior approval in writing before
taking any of the following actions:

a)  Entering into a subcontract for the performance of any part of the Services,

by  Appointing such members of the Personnel not listed, and

¢h  Any other action that may be specified inthe SC.

Heporting (Yhligations

ab  The Consultant shall submit i the Procuring Agency the reports and documents
specihied in the Terms of Reference clause 4 hercte. in the fom, in the numbers and
within the thme sat forth.

Documents Prepared by the Consultant to be the Property of the Procuring Agency

a) All plans, reports, other documents and software submitted by the Consultant under
this Contragt shall become and remain the property ol the Procuning Agency, and the
Consultant shall, not later than upon termination or expiration of this Contract,
celiver all such documents o the Procuring Agency, topether with a detailed
inventory thereot.

hy The Consultant may retain a copy of such documents and software. Restricions about
the future use of these documents, iTany, shall be specified in the SC.

Accounting, Inspection and Auditing

Fhe Consultant shall;
a} Keop accurate and sysiematic accounts and records in respect of the Services
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hereunder, in accordance wilh internationally accepted accounting principles and in
stich form and detail ag will identify all relevant time charges and ~osts, and the bases
thereol? and

b) Periodically permit the Procuring Agency or its designated representative. for o
period of up to five years (rom the expiration or termination of this Contract, Lo
inspect the same and make copies thereof as well as to have them audited by auditors,
if o requered by the Procuring Agency.

4 Consultant’s Personnel

4.1 Description of Personnel
The Consultant shall employ and provide such qualified and experienced Personmel and
Sub-Consultants as are required w carry out the Serviees, The titles, apreed job
descripbions, minimum qualifications and estumated periods of engagement inthe carrying
out of the Services of the Consultant’s Key Persomnel are described in Appendix A, The
Key Personnel and Sub-Consultants listed by title as well as by name are hereby approved
by the Procuring Agency.

4.2  Removal and'or Replacement of Personnel
3) Except as the Procuring Agency may otherwise agree, no changes shall be made
m the Key Personnel.  [f, for any reasor beyond the reasonable control of the
Consultant, such as retirement, death, medical incapacity, among others, it
becomes necessary to replace any of the Kev Personnel, the Consultant shall
provide as a replacement a person of equivalent or better qualifications.

b} Ifthe Procuring Agency (i) linds that any of the Personnel have committed serious
misconduct or have been charged with having committed a criminal actien, or {ii)
has reasonable cause w be dissatisfied with the performance of any of the
Persomnel, then the Consultam shall, at the Procuring Ageney’s written request
specifying the prounds thercof, provide as a replacement g person with
qualifications and experience acceptable 1o the Procuring Agency.

¢} The Consultant shall have no claim foradditional costs arising out aof or incidental
to any remnoval and/or replacement of Personnel.

5 Ohbligations of the Procuring Asency

"

1 Assistance and Exemptions

The Procuring Agency shall use its best efforts 10 ensure that the Government shall
provide the Consultant with such assistance and exemptions as are specificd in the SC,

o2 Change in the Applicable Laws of Bhutan Related to Taxes and Duties
If, after the date of this Contract, there 15 any ¢hange in the Applicable Laws of Bhutan
with respwet 1o laxes and duties which increases or decreases the cost incurred by the
Consultant in performing (he Services, then the remuneration and reimbursable expenses
otherwise payable to the Consultent under this Contract shall be increased or decreased
accordingly by agreement between the Parties, and corresponding adjustments shal] be
made to the amounts referred to in Clauses GC 6.2 {a) or (h), as the case may be.

L

i Payments to the Consultant
il Lump-5Som Payvment
The wal payment due 1o the Consultant shall not exceed the Contracl Price which i5an
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all-inclusive fixed lump-sum covering all costs required 1o carry oul the Services. Excepl
as provided in Clauscs 5.2 , the Contract Price may only be increased above the amounts
stated 1n Clause 6,2 if the Parties have agreed to additional pavments in aecordance with
Clayme 2.4,

6.2 Contract Price
The price shall be payable in local currency is set forth in the SC.

6.3 Payment for Additional Services
[For the purpose of determining the remuneration due for additional services as may be
agreed under Clause 2.4. a breakdown of the lump- sum price is provided in Appendix B,

.4 Terms and Conditions of Pavment

Payimnents will be made 1o the account(s) of the Consultant and according to the payment
sehedule stated inthe SC.

6.5  Interest on Delaved Pavments

IT'the Procuring Agency has delayved payments bevond fficen (15) days after the duc dasc
stated in Clause SC 6.4, interest shall be pand to the Consultant for each day of delay at
the rate stuted in the SC.,

7 Good Faith

7.1 Good Faith
The Parties undertake to act in good faith with respect to ench others rights under this
Contract and w adopt all reasonable measures o ensure the realization of the ohjectives
of this Contract.

5  Scttlement of Dizputes

.1 Amicable Settlement
The P'amies agree that the avoidance or early resolution of disputes is crueial for the
smooth execution of the Contract and the success of the assignment. The Partics shall use
their hest efforis o settle amicably all disputes arising out of or in connection with this
Contract or ils mterpretation,

8.2 Dispute Resolution
Any dispute between the Parties as to matlers arising pursuant to this Coniract that eannai
be scttied amicably within thirty (30) days afier receipt by one Party of the other Party's
request for such amicable sertlement may be submined by either Party for settlement in
accordance with the provisions specified in the SC.
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| Number of
__G C‘ Clapse

1. Special Conditions of Contract

Amendments of, and ‘i;lpplrmcnrs tn, Clanses ir the General
Conditions of Contract -

This contrael trJ'.Ld“ be executed in English Language which shall be the
binding and comrolfing language for all marers relating to the meaning an
interpretation of this contract. 1

1.4

Any nodiees, reguests or consent required or permitied 1o be glven -Jr_mﬂdei
pursuant 1o this contract shall be in writing and shall be deemed to have been
given to the following authorized representative of the party.

Procuring Agency: Electricity Regulatory Authority
[direniion: Chief, Adminisiration and Aecouwnts Division
E-mall: eraiibera gov b

Consualtant: ...
Adtention: .......

......................................

I'.ms_.ll 4 ; _
{The Mt:mhcr in Ehm‘g;_e Ls RN 1. 111 | & .17, 7'
of member ]

fif the Consuliant consists of a foint venture/consorilumiassoetation of mere
Whast crte eniidy, the name of the entity whose address ix specified in Clause SC
4 should be inserted heve. [f the Convaltant consisty only of owe enriny,
Clause SC 16 stowld be deleted Sfrom the SC)

0

1.8

—

2.1

| Any action required or permitted to be taken, and any document ra.,qulr-:-'.l or
| permitied w be exccuted under this Contract by the Procuring Agency or the
| Consultant may be taken or executed by the following Authorized
Representatives: |

I

For the Procuring Agency:
Chief, Adminisiration & Aceowvs Division

o e ot iin s it e |
} e s e s e .
The Fl'El:_:u:itlg Ageney warrants that the Ennsulrﬂﬁf the Sub-Consultants and
the Personnel shall not be exempt from {or that the Procuring Agency shall
nm pay on behull of the Consultant, the Sub-Consultants and the Personnel,
or shall nat reimburse the Consultant, the Sub-Consultants and the Personne!
fory any indirect taxes, duties, fees, levies and other impositions imposed,
under the Applicable Laws of Bhutan, on the Consullani, the Sub- -
Consultants and the Personnel in respect of;
(4) Any pavments whatsoever made to the Consultant, Sub-Consultants and
the Personnel (other than nationals or permanent residents of Bhutan), in|
connestion with 'thl: carrying out of the Serviges,

This Cantract shall come into force and eltect on the Lilntl: ................
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e Consuliant shall begin carrying out the Services not later than the 7
days atier the Effective date specified in the 2.1,

| Unless terminated earlier pursuant 1o Clause GC 2.6 hereof, Lhis Contract
| shall expire al the end of four months period from the Effective Dute usis
s specified in the 2.1,

34

| No tisks ad the e coverage shall I:m aﬂuwnd by the Procuring af:,nm}

1.5 (e)

_ | precuring agency.

.ﬁ..l.'l‘l- E]‘lf.u'ny:s related L-:} the -::E,'-r:lm.cl shall get prior approval from lhli.‘=5

37 (b}

The Consultant shall not use these documents and software for Purposes
unrelated to this Contract without the prior written approval of the Procuring ,
Ag:ncy

f.2{b}

The amount in Ngultrum s .o |

6.4

.3

Payments will be made to the account(s) of ﬂé-cl]ﬁs_l_l]tﬂnlﬂﬂﬂﬂécé;&{ﬂg'tﬁ the
ayment schedule stated in sccordance with clause 4 of the Terms ol

Reference.

Ifthe Procuring Agency s delayed payments bevond fifteen (15} days alter

the due date stated in Clause SC 6.4, interest shall be paid 1o the Consultant
| For each day of délay at the rate 1 5

D:spu!.-:ﬁ shall be settled by arbimation in aceordance with the following
PrOVisics:
1. Selegtion of Arhitrators

Each dispute submitted by a Party 1o arbitration shall be beard by a sole
arbitrator or an arbitration panel composed of three arbiteators, in
accordance with the following provisions:

a} If, in a dispule subject 1o Clause SC 8.2 1.(b}, one Parly fails to|
appaint its arbitrator within thirty (30) days after the other Party has.l
sppointed its arbitrator, the Party which has named an arbitratar may |

| apply tothe [name the same appointing authority as in Clause SC 8.2

LB} to appoint a sole arbitrator for the matter in dispute, and rh:i

arbitrator appeinted pursuant to such application shall be the sole!

arbitrator for that dispute.

Rules of Procedure: Except as stated herein, arhitration proceeding s
shall be conducted in accordance with the rules of procedure for
arbitration of the United Nations Conmission on Intersational l“ra-du.'
Law (LINCITRAL) 8% in force on the date of this Contract. I
3. Bubstitute Arbitrators: If for any reason an arbitrstor iz unable o |
perform his function. a substitute shall be appointed in the same
manner s the original arhitrator.
4. Nationality and Qualifications of Arbitrators: The sole arbitrator o
the third arbitrator appointed pursuant to paragraphs (a) Lhrough
(c) of Clause SC 8.2 1 hereof shall be an internationally recognized
legal or technical expert with extensive experience in relation w the:
matier in dispute and shall not be a national ol the Consultant’s home

(59 ]
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gouniry Iﬁnte: It the Consultant consists of more than one enﬁt}-'.__ s
or of the home country ol any of their Members or Parties] or of
| Bhutan. For the purposes of this Clawse, “home country™ méans any |
af’ .
(n) the coumtry of incorporation of the Consultant [Nows: IF the
| Consultant consists of more than one entity, add: or of any of their
members or Parbies|; or
(13} the country in which the Consuliant’s [or any of their members’ or
Parties”| principal place of business is logated: or

(<) the country of nationality of a majority of the Consultani®s [or of |
any Members' or Parties’ | sharcholders: or

() the country of nationality of the Sub-Consultants concerned. where
the dispute invelves a subcontract

5. Miscellaneous: In any arbitration procesding hereunder:

a) proceadings shatl, unless otherwise agreed by the Parties, be held in|
[select a country which 13 neither Bhutan nor the Consultant’s
eountry |;

by the [insert name of language] language shall be the official language
for all purposes: and

¢) thedecision of the sole arbitrator or of 8 majority of the arbitrators {or
of the third arbitrator if there is no such majornity) shall be final and

| binding wnd shall be enforceable in any court of competent

jurisdiction, and the Parties hereby waive any objections ta or claims

I of immunity in respect of such enforcement.

| Eor Contracts with Bhatanese Consuliants

| Construction Development Board (CDEY or other ldependent Agency:|

HGUC Sub-Clause 8.2, All disputes arising in connection with the present)-

t Contract shall be finally resolved by arbitration in accordance with the rules|

iunl:l procedures of the CDB or any other independent agency that has bee n

iappmpriﬂb:l:r mandated at the time of submission of the dispute through its

MNational Arbitration Committee. The arbitration award shall be final on the)

| parties who shall be deemed to have accepted to carry out the resulting a wa.lﬂi

| without delay and to have waived their right to any form of appeal insofar a5

{ sueh waiver can validly be made. ¥
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IV, Appendices
Appendix A - Key Personnel and Sub-Consuliants
Neoge: List ander!
A-I Tides [emd names, if already available}, detaifed job descripfions ane minimtm

qualifications of Key Foreign Personnel to be assigmed ro work in Bhutan, and extimoted
siaff months for eaclh

A-2 Same ax A-1 fer Key Forcign Persannel to be assigned ro work owiside Bhiuan,

A-F List af approved Sub-Consulicnis (1 alveady available), same {nformailon with
respect o their Persomned ay in A-J ov 4-2.

A-¥ Name information as -4 for Key local Personnegl

Appendix B - Breakdown of Contract Price in Local Currency
List heve the elentenis of cost used fo arrive ar the Breakdown af the Tump-sum price -
iacal currency portion

1 Monthly rates for Personnel (Key Personnel and other Personnel).
2. Remmbursable expenditures,

Thiz appendic will exclusively be used for determining remunerafion for additional services




